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Introduction1
In 2012, the Criminal Injuries
Compensation Scheme was amended to
make it explicit that it could be accessed
by victims of trafficking and modern
slavery; who have suffered physical or
mental injury as a result of their
experiences. However, other than
updating the residence criteria, guidance
was not given to decision makers. As a
result, applications for victims of trafficking
can often be wrongfully refused, as the
applicant’s status as a victim of trafficking
and how this might impact on the scheme
rules is not taken into account.

In order to ensure that the decision maker
is directed to the relevant information and
so to the correct decision, it is wise to
prepare representations to accompany
the online application.

This tool kit is designed to assist those
working with survivors to prepare and
submit an initial application to the Criminal
Injuries Compensation Authority (CICA).

The application process

An online form is completed providing
details of when and where injury was
sustained and providing a police crime
reference number. CICAwill then obtain
information from the police to verify an
incident occurred and was reported. If
satisfied that the application raises a
qualifying injury, then CICAwill seek
evidence from the applicant’s GP/treating
physicians in order to calculate the award
to be made to the applicant. This means
that on the face of it an application could
be made simply by completing the online
form.

However, CICA is relatively new to
considering applications made by victims
of trafficking and modern slavery.
Guidance is yet to be provided to CICA
decision makers as to how an application
relating to trafficking or modern slavery
should be dealt with. It can take CICA
many months to make an initial
determination and if it makes a negative
decision due to the lack of understanding
of trafficking and modern slavery, it can
lead to a lengthy delay while review/
appeal is sought.

It is therefore strongly advised that
representations setting out why the
applicant comes within the scheme are
submitted alongside the application form.

If CICA refuses an award of compensation,
then a request for an internal review can
be made1. Any further appeal is to the
First-tier Tribunal2.

Additional representations

These do not need to be lengthy and they
can take the form of a covering letter with
titles, if this is what you are most
comfortable with. The purpose of the
representations is to direct the CICA
decision maker to apply the scheme rules
in a manner appropriate to a victim of
trafficking or modern slavery. Any
information that will not fit into the online
form should be included in the additional
representations. The decision making
process can be slow. Any missing or
unclear information will lead to delays and
so the additional representations are a
good way of dealing with anything
atypical and ensuring that the application
can be considered with relative ease.

1Paragraph 119 Criminal Injuries Compensation Scheme 2012

2Paragraph 125 Criminal Injuries Compensation Scheme 2012©Anti Trafficking and Labour Exploitation Unit 2022
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Time limits2
An application to CICA should be made
within two years of the criminal injury
suffered. However, CICA has the discretion
to extend this time if ‘exceptional
circumstances’ apply3.Where the
applicant is a victim of trafficking, there are
almost always arguments that can be
raised in respect of ‘exceptional
circumstances’.

Where the applicant was under 18 at the
time of the criminal injury, they have until
their 20th birthday to submit an
application. Again, an application can be
made outside this time limit if exceptional
circumstances apply.

Exceptional circumstances

The test CICA considers when deciding
whether exceptional circumstances apply
is ‘the balance of probabilities’ test. This
means that CICAwill consider whether the
evidence provided demonstrates that it
was more likely than not that the
application could not have been made
any earlier.

In MM v CICA [2018] CSOH the court
concluded that wide discretion should be
given when considering if an application
could have been made earlier and in time.
Discretion is not limited to those cases
where there was a physical or mental bar
to applying on time, but also to those
cases where distress or societal
objections4 arise.

CICA accepts that psychological trauma
and injury could lead to delays in
submitting an application. But the lack of
familiarity with the phenomenon of
trafficking and modern slavery means that
it is essential that detailed representations
are made about how the applicant’s status
as a victim of trafficking or modern slavery
should impact when the application is
being made more than two years from the
injury suffered. Be as explicit as possible
about the applicant’s circumstances and
ability to make an application. While it may
be obvious to you what the barriers to
making an application were, CICAwill not
make assumptions.

The fact that the applicant did not know of
the existence of the CICA scheme will not,
by itself, be taken as an exceptional
circumstance. CICA generally takes the

Points to emphasise are:

• That victims take time to disclose is recognised by the inclusion of a
reflection period within the NRM process.

• Many victims will delay due to fear of the police. It is important to remember
that many victims come from countries where bribery and corruption
including within the police is rife.

• Many victims do not speak English and struggle to communicate with those
in authority.

Consider:

• What were the victim’s circumstances at the relevant time, would they have
been able/willing to attend a police station, were they under the control of a
trafficker?

• What was happening in the period following the victim escaping their
situation of exploitation?

Evidence

Where an application is in time, CICA carry
out enquiries and obtain documents.
However, CICA does not, as a matter of
course, seek a copy of the applicant’s
NRM file from the Competent Authority.
This means that much of the
documentation that would assist CICA to
understand the applicant’s position and
the act of trafficking or being held in
slavery is often not before it. You should
therefore obtain a copy of the file to
append to the additional representations.

Where an application is to be made that
relies on ‘exceptional circumstances’, then
all the evidence ‘necessary to determine’
the application must be provided. This
means that as well as completing the
online application form, there is a
requirement to provide any evidence that
would support the application. CICA
themselves will not carry out enquiries
beyond contacting the police, on the
basis that anything more amounts to an
‘extensive enquiry’ which under the
scheme rules they are not obliged to
enter into5.

5Paragraph 89(b) Criminal Injuries Compensation Scheme 2012 see also Criminal Injuries Compensation Authority v
Criminal Injuries Compensation Appeals Panel (Now First-Tier Tribunal), Irene Lamb, [2010] EWCA Civ 1433

3Paragraph 89 Criminal Injuries Compensation Scheme

4Lord Glennie Paragraph 34

view that a victim of a crime could make
enquiries and learn about the
compensation scheme.

However, if there are underlying factors
and a good reason for the applicant to
have been entirely ignorant of the
scheme, then it should be taken into
account. This was the case in YA v First-
tier Tribunal and Criminal Injuries
Compensation Authority [2015] UKUT
0399 (AAC).

When drafting representations, don’t just
say that the applicant did not know about
the scheme. This will lead to an automatic
refusal. Focus on the applicant’s position
up to the making of the application.
Practically, even if aware of the scheme,
would they have been able to prepare
and submit an application?
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Point to note:

• An in time application is one made within two years of the criminal injury
complained of. There is no requirement to make additional representations,
but it is recommended that you do so.

• An out of time application is made after the two-year time limit has expired,
In this situation, you will need to make additional representations as to why
time should be extended and provide evidence that the applicant comes
within the scheme and so is entitled to an award.

You will need to provide evidence that the
applicant could not have made the
application any earlier as well as evidence
that they come within the CICA scheme
rules and so are entitled to an award of
compensation.

Evidence can take the form of documents
and/or a statement from the applicant.

Consider including:

• A copy of the applicant’s NRM file

• Medical reports or witness
statements prepared for other
matters e.g. their asylum statement

• GP or other medical records that can
be obtained.

Crimeof violence3

The scheme rules state that a victim has
to demonstrate that they have sustained a
criminal injury, which is directly
attributable to their being a direct victim
of a crime of violence. The definition of a
“crime of violence” is limited to one of the
following:

A. A physical attack

B. Any other act or omission of a
violent nature which causes
physical injury to a person

C. A threat against a person, causing
fear of immediate violence in
circumstances which would cause
a person of reasonable firmness to
be put in such fear

D. A sexual assault to which a person
did not in fact consent

E. Arson or fire.

Where an applicant has sustained
physical or sexual assault, it is clear that

they come within the definition of a crime
of violence6. Where injury has been
caused by the threat of violence, then this
needs to be stated explicitly. CICAwill
otherwise conclude that no crime of
violence occurred. Remember that threats
may be explicit or veiled. Take careful
instruction from the applicant as to what
led them to fear harm from their trafficker
or their traffickers’ associates. CICAwill not
make any assumptions so make it very
clear to them.

CICA also considers that a threat of
violence must be immediate, e.g. steal
that phone or else. If the threat is to be
carried out in the future e.g. steal that
phone and get it to me by Friday, or else,
then the threat of harm is not immediate
and would not ordinarily bring an
applicant within part C and amount to a
crime of violence. Presumably, the
requirement for immediateness arises
from the belief that a threat could be
reported in the interim and the harm
avoided.

Again, a trafficking context means the
concept of ‘immediate threat’ is redundant
because few victims of trafficking or
modern slavery are able or willing to
report their traffickers during the course of
exploitation. Many are unable due to
language barriers, fear of the authorities
and fear of repercussions if they do resist

or make any report.
In supporting representations, it is worth
spelling out any barriers the applicant
would have experienced in reporting or
objecting to their treatment. The injury
suffered must be directly attributable to
the criminal act and not some other event.

The scheme rules mean that a victim of
trafficking is not entitled to compensation
unless they have suffered physical
violence, have been threatened with
physical violence or believed that they
might be subjected to violence. A victim
who was not physically abused or does
not have a diagnosable psychiatric injury
is not, on the face of it, entitled to an
award of compensation. However, it is
arguable that the act of trafficking, or
subjecting someone to slavery, is akin to
physical assault.

There are currently appeals before the
First-tier Tribunal in which trafficking as a
crime of violence is to be determined. If
the victim has no psychiatric or physical
injury, then contact advice@atleu.org.uk
for advice as to next steps.

Points to note:

• In order to qualify for an award of compensation the applicant must have
sustained an injury arising from a crime of violence, as defined within annex
D of the CICA scheme rules.

• Compensation will be awarded for physical and diagnosable mental injury.
Where the applicant asserts that they have suffered mental injury as a result
of being subjected to threats, state this explicitly.

6 Jones v First –tier Tribunal [2013] UKSC 19 sets out a two stage test for deciding whether a crime of violence has been committed.
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Making aCICA
application

Having ascertained whether the applicant
is making an ‘in time’ or ‘out of time’
application, and if they have suffered an
injury for which CICA could compensate
them, then the next step is to begin
completing the application form.

It is a good idea to obtain the following
before you start the application:

• The date and location of the
applicant’s exploitation

• The name of the police station where
the crime was reported

• The applicant’s crime reference
number

• The applicant’s GP’s name and
address

• The name and address of anyone
who has provided medical treatment
as a result of the injury suffered.

• Details of any unspent criminal
convictions.

The CICA application form

The form can be completed electronically
and accessed via the .GOVwebsite

(www.gov.uk/government/organisations/
criminal-injuries-compensation-authority).

Beware, there are lots of sites that appear
to be the official CICA site but are in fact
claims companies preparing CICA
applications for a fee.

You will need to set up an account to
enable you to prepare and submit
applications.

There is a screening process before the
CICA application form can be accessed.
The screening questions can result in
applicants receiving a notification that
theywill not receive an award due to
apparent non-compliance with scheme
rules. You will need to select ‘make
application in any event’ in order to
proceed to the application form.

4 Make a new application

You will need to select the type of
application you are making.
Consider carefully what has happened to
the applicant, was it a course of conduct
or one single incident? Applicants who are
victims of trafficking or modern slavery will
usually be claiming for incidents that have
occurred over a period of time rather than
a one-off incident.

If the applicant was subjected to a period
of exploitation but suffered a physical
injury at a specific point within the period,
claim for a period of abuse. It may be that
the physical injury was a one-off incident,

but the applicant might have been
subjected to threats throughout, leading
to mental injury. Applying in relation to a
course of conduct will ensure that the
applicant can be compensated for all
injuries suffered.

You will be able to review applications you
are in the middle of preparing but have
not yet submitted. Draft applications are
automatically removed after 60 days, so
you need to submit within 60 days of
starting the application.
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Representative type

CICAwill only correspond with the named
representative. If you are a support
provider making the application, then
select ‘other type of victim support’. In
doing so, you are now formally on record
as the applicant’s representative. This
means that any correspondence
regarding the application will be sent to
you.
It is wise to confirm with the applicant the
extent of the assistance that you are able
to offer as a representative. Do you need
to add any limitation or disclaimer? Are
you willing to prepare and submit the
application, but cannot give detailed legal
advice?

Representative details

If you are not going on record for the
applicant, then correspondence will be
sent directly to the applicant. Make sure
that they are aware that they must notify
CICA of an alternative address when they
exit your service and each time that they
move house.
Applications to CICA are slow, it can take
over 18 months to reach a decision if there
is any level of complexity. CICAwill still
send key decisions by post even if email is
selected as mode of communication. If
they receive no response, theywill
eventually close the application.

If you are not on record, does the applicant:

• Understand that they need to update CICA?

• Have CICA’s contact details?

• Have their case reference number?

Injured person details

It is important to use the applicant’s full
name and to check if they have used
different permutations of their name or
aliases. If so, set them out in the additional
representations. CICAwill seek
information from third parties to
determine the application so it is
important that the applicant’s details are
correct.
If there is no named representative, then
CICAwill use this address as the
applicant’s correspondence address. CICA
will also use this address as a security
question when dealing with telephone
enquiries about an application.

If there are concerns about the applicant’s

address being in the public domain, then
the representative’s address could be
used here too. This is really to give the
applicant comfort as CICAwill not send
the application to any third parties other
than the police or in the event of an
appeal, the First-tier Tribunal.

Details of victim5
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Preferred communication

If you are going on record, select
‘representative’ so that correspondence is
definitely sent to you. You can then insert
your telephone and email contacts. This
means that the only means of
communication CICA has is through you.
There is no risk of communications being
sent to the applicant and not actioned as
CICA does not obtain interpreters or
translate documents as a matter of
course.

Residency statements

There are residency and nationality criteria
that applicants must comply with in order
to be eligible for an award.
These have been amended to enable
victims with a conclusive grounds
decision from the Competent Authority to
access the scheme. An application can be
made and a decision deferred until a
conclusive grounds decision is made.
However, if the victim can meet one of the
other criteria, then there is no need for a
decision to be deferred.

If the victim was lawfully living and
working in the UK at the time of the
incident, then they can select this option

Points to note:

• If the only criteria that the victim can meet is that they are a victim of
trafficking and they have not yet received a decision, only then will the
application need to be deferred.

• It is worth stating expresslywithin the additional representations the basis on
which the victim meets the residency/nationality criteria.

and there is no need to wait for a
trafficking decision.

If the victim has been granted status in the
UK, for example through an asylum

application, select this option. Again, there
is no need to wait for a formal trafficking
decision.
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Applicants are often worried that this
information is being sought as CICA
intends to contact their trafficker. It is
worth stressing that this is not the case
and the information is only for CICA to
identify and obtain documents from the
police relating to the incident.

There is a requirement to provide brief
details of the incident complained of.
Remember CICA are not trafficking or
modern slavery specialists so will not
necessarily be familiar with the many
different ways in which exploitation
occurs. Include a brief explanation of the
trafficking and the injury it led to. In the
additional representations you can then
elaborate or direct the CICA decision
maker to any documents that set out the
incident suffered e.g. an NRM file.

The ‘same roof’ rule precluding awards
where the victim was living with their
assailant as a member of the family has
now been removed. But the answer to this
question will usually be ‘no’ including
where the applicant has suffered
domestic servitude.

Point to note:

CICA can only compensate the applicant for injuries they have suffered and not
for example wage abuses.Where summarising the applicant’s treatment you
should remain focused on the injuries they suffered.

Incident details6

If the applicant is claiming for a period of
abuse, then insert the date that theywere
trafficked as the start date and the date
they escaped as the end date. It is fine to
estimate this, but ensure that you have
stated in the additional representations

that approximate dates have been used.

Similarly, it does not matter if the victim
cannot specify the address where they
were exploited. Insert what information
the victim does have, or insert
UNKNOWN.



16

Point to note:

Was the applicant in the NRM?Was time needed for the applicant to feel able
to report?

If the report was made more than two years after the incident, explain why this
was the earliest it could be made.

Point to note:

There are no appellate decisions confirming that an NRM decision will amount
to compliance with the requirement to report to the police. This means that the
applicant should be warned that it is likely that the initial application will be
refused and the issue only resolved on an appeal to the First-tier Tribunal.

The most expedient option would be to make a late report and then assert the
requirement has been met.

What if at the time of
application, no report has
been made?

To satisfy this requirement, the applicant
only needs to demonstrate that a report
has been made, not that a prosecution is
possible, or indeed that theywill assist a
prosecution. Often victims who were
initially reluctant to speak to the police
will do so once some time has passed
and they feel more secure.
If the victim will not speak to the police,
will they allow you to make an intelligence
report to the police on their behalf?

If the victim will not have any contact with
the police, then you will need to assert
that the referral into the NRM and
subsequent decision amounted to a
report to the police. If the victim stated
expressly that the NRM information could
be passed to the police, then highlight
this in the additional representations.

Reportingdetails7

In order to qualify for an award of
compensation, the victim needs to have
reported their treatment to the police, and
to have done so as soon as ‘reasonably
practicable’. In other words, as soon as it
was both reasonable and possible to do
so.

If the date and time of the report to the
police is not clear from the information
you have, then insert approximations and
clarify within the additional
representations.

A report might be made immediately
following the incident, but for most victims
there is likely to be some delay. The
reflection period contained within the
NRM recognises that victims are
vulnerable, and often traumatised, so they
need time for rehabilitation. Practically,
this means that even if a report is made
some years later, the victim could still
assert that they had done so as soon as
reasonably practicable.
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Co-operatingwith the
criminal investigation

8

CICA is able to withhold or reduce awards
of compensation where an applicant has
“failed to cooperate so far as is reasonably
practicable in bringing the assailant to
justice.”7

Because CICA is not used to dealing with
victims of trafficking, they regularly apply
the incorrect test when looking at co-
operation with the police. In CICA v First –
tier Tribunal, Interested Party C JR/
1309/2016 the Applicant had given an
initial statement to the police, but
declined to give a further statement when
threats were made to her family abroad.
The Applicant could not rely on the police
in the UK to protect her family abroad and

so gave no further statement. CICA
concluded that the Applicant had
behaved unreasonably, but had not taken
into account her real fear of retribution to
her family. What is reasonable and
possible will depend on the
circumstances of the applicant.

Because the CICA decision maker has the
discretion to withhold or reduce an award,
it is worth setting out in the additional
representations what steps were taken
and asserting that there has been
compliance and so there are no grounds
for withholding or reducing the award.

Points to note

• What is possible for the specific applicant, in respect of co-operation?

• Do they have any fear of the police and authorities?

• There is nothing contained within the Council of Europe Convention or the
Directive which makes compensation dependent upon the willingness of the
victim to cooperate with a criminal investigation.

7 Paragraph 23 of the 2012 CICA scheme.

Injury details9

Points to note

• Set out injuries as referred to in medical records or reports where the
Applicant has been diagnosed with mental injury.

• Where the Applicant is yet to register with a GP or get other medical
treatment, then set out injury as reported by the applicant and clarify in the
additional records that the applicant is in the process of registering with a GP
and seeking treatment.

Most victims will have suffered physical or
sexual assault, or suffered mental injury as
a result of their treatment. If the applicant
has a diagnosed injury, then set this out. If
the applicant is yet to register with a GP,
what do they report? Do they have
difficulty sleeping or speaking about their
experiences, or suffer anxiety or stress
when they recall what happened to them?

If the victim did not receive medical
attention at the time of the incident, then
explain this in the additional

representations and confirm that medical
evidence will be provided under separate
cover.

CICAwill reviewmedical evidence at the
point an award of compensation is being
considered, so the lack of available
evidence at the outset is not a bar to
making an application.
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Medical details10

Insert the details of the applicant’s current
GP, but check with the applicant if they
were registered with a GP at the time of
their exploitation and check if their current
GP has a full set of records relating to the
applicant.

Has the GP been asked to refer the
applicant for counselling or any other
assessment? If the applicant has reported
what could amount to mental injuries,
then consider writing to the GP, reporting
the symptoms and asking that a referral is
made. If the applicant is able, it is often
enough for them to book an appointment
with their GP to ask for assistance and a
referral.

CICAwill only compensate for
diagnosable mental injury. If the applicant
will not go to their GP or other treating
physician and has no other evidence, then
when CICA contacts their GP, it will not be
able to confirm injury and will conclude
that no injury was suffered.

CICA can commission a medical report
and request that the applicant attend an
appointment for this purpose. However,
this is generally where there is an
indication of injury and no current
evidence. If CICA seek a report or letter
from the treating physician the cost
(maximum £50.00) is then deducted from
the final award.

Point to note

While it is possible to argue that trafficking in of itself is an injury, this is a
determination only likely to be made by the First-tier Tribunal. Those applicants
relying solely on the act of trafficking as a crime of violence should be warned
that it is likely that their application will be refused by CICA and that theywill
need to appeal.

Accident and emergency
details
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Further treatment

It might be that the applicant has a
medico-legal report that they intend to
rely on. Often there are indications of
additional treatment that might be
needed e.g. cognitive behavioural therapy.

It may be that the applicant is already
attending counselling or other therapeutic
services. If so, then these details should
be included. If necessary, explain in the
additional representations what the
position is.

Where there has been a previous
application, CICAwill only consider a fresh

application if it relates to a newmatter.

Previous applications11

Other compensation12

Many victims will submit an application to
CICA and then take advice about a civil
compensation claim. If the civil claim has
not been determined, then you can select
‘No’. If the applicant has already received a
sum in compensation e.g. reparation order
following criminal prosecution then the
principle of no double recovery applies. If
the applicant were to obtain an award of
compensation which included an element
for personal injury, then theywould simply
be required to repay CICA the sum
awarded. If CICA had not yet made the
payment, it would be reduced to take into
account the award from another source.

The question relates to compensation for
personal injury. If, for example, the
applicant had a false imprisonment claim
for which they had received
compensation, it would not preclude an
application to CICA or require the
applicant to repay CICA, as the
compensation would not be for the same
matters considered by CICA.

If the applicant is also seeking advice
about a civil compensation claim, it is
important that the advisor is aware of the
CICA claim so that this can be taken into
account when advising the applicant.
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Under the scheme rules, an unspent
conviction will result in an award being
withheld. There is, on the face of it, no
discretion for CICA to look at the
circumstances of the conviction, for
example whether the conviction was as
a result of acts the victim was
compelled to do in the course of their
exploitation.

When someone is convicted of a crime
their convictions are set out on their
criminal record. Under the Rehabilitation
of Offenders Act 1974, certain convictions
can be removed after a specified period of
time, they are treated as ‘spent’ so will not
appear on basic criminal record checks.

An unspent conviction is therefore one
that has not reached the specified time

period for removal from the individual’s
criminal record.

In November 2021, the Supreme Court
heard the case of A&B v Criminal Injuries
Compensation Authority UKSC 2019-0055.
In that case the applicants were victims of
trafficking, with unspent convictions
arising from a time prior to them being
trafficked. The Supreme Court concluded
that a bar on awards for those with
unspent convictions was lawful. However,
no determination was made as to the
position where the applicant has a
conviction arising from criminal activity
theywere compelled to undertake by
their trafficker, but was not in a position to
use the non-punishment provisions within
ECAT and the Modern Slavery Act 2015.

If the applicant has no criminal convictions
or the convictions are already spent, then
you can simply say no.

However, if they do have convictions you
will want to know if they are of the kind
that will automatically bar the applicant
from an award. Annex D of the 2012
Criminal Injuries Compensation Scheme
sets out the circumstances in which an
award will be withheld or reduced.

An award will not be made to an applicant
who on the date of their application has a
conviction for an offence which resulted
in:

(a) a sentence excluded from
rehabilitation;

(b) a custodial sentence;

(c) a sentence of service detention;

(d) removal from Her Majesty’s service;

(e) a community order;

(f) a youth rehabilitation order;

(g) a sentence equivalent to a sentence
under sub-paragraphs (a) to (f) imposed
under the law of Northern Ireland or a

If the applicant has an unspent conviction,
but it is not a sentence appearing in the
list at Annex D, then CICA has discretion to
make an award and apply a reduction. It is
worth making representations as to why
no reduction should be applied.

Part of the purpose of compensating a
victim of trafficking is to enable them to
rebuild their lives and break the cycle of
exploitation.

member state of the European Union, or
such a sentence properly imposed in a
country outside the European Union.

A rehabilitation periods table can be
accessed at: https://www.gov.uk/
guidance/rehabilitation-
periods#rehabilitation-periods-table

Points to note

Does the harm suffered by the applicant outweigh the harm by their criminal
wrongdoing? Surely, individuals being forced into sex work is a greater harm to
society than driving without insurance.

An analogy can also be drawnwith Hounga v Allen [2014] UKSC 47. In that case
it fell to the Supreme Court to consider how the doctrine of illegality should be
applied in the case of a victim of trafficking relying on discrimination legislation
to obtain compensation. The Supreme Court concluded that both public policy
and trafficking legislation required that victims of trafficking be compensated. To
enforce provisions aimed at wrong doers profiting from criminal activity, runs
counter to the aim in compensating victims of trafficking and modern slavery.

Criminal convictions13
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Equal opportunities15

Consent declaration16
You will need to make sure that you have
consent to sign and submit the
application. If you are on record as the
representative, then it is the
representative’s signature that is required.

It is this consent which allows CICA to
obtain information about the applicant
from third parties such as the police or
NHS.

There is no obligation to provide equal
opportunities monitoring information, but

it is recorded and is useful for identifying
any trends in decision making.

Additional information14

It is worth reiterating that the applicant is a
recognised victim of trafficking and also
highlighting that additional

representations and/or supporting
documents form part of the application.
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Submit application17
Once the application is complete and the
declarations made, you should print a
copy and attach to it the additional
representations and, if providing it,
supporting documentation.

You should then send the application and
representations to:

Criminal Injuries Compensation Authority
Alexander Bain House
15 York Street
Glasgow G2 8JQ

9 Paragraph 24 Criminal Injuries Compensation Scheme 2012

You will therefore have submitted a copy
of the application form online and then
sent by post a further copywith
representations attached.

What happens next?

The application is then allocated to a
decision maker. The decision maker will
seek documents from the police
regarding any statement given by the
applicant and any criminal records arising
from any subsequent investigation before
they assess the application. The decision
maker might seek additional information
from the applicant, for example if they
need further clarification of dates or
locations.
It is essential that a response is sent to any
correspondence from CICA. The failure to
‘cooperate with a decision maker’ is a
ground upon which CICA can close an
application, or withhold or reduce an
award9.

At the stage that the decision maker is
considering an award, the applicant will
be asked to provide current medical
records. Once the records are reviewed
the decision maker will make an offer of
compensation to the applicant. This can
either be accepted or reviewed if there is
a concern that the offer is lower than the
sum the applicant is entitled to receive.

Timescales

Unfortunately, there is no published
timescale for dealing with an application.
CICA says that it can take 12 months to
process a claim, but complex cases may
take longer to decide. A case for a victim
of trafficking or modern slavery is deemed
complex.
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The compensation award18
CICA calculates awards with reference to
a tariff which lists injuries and a
corresponding sum to be awarded, e.g.
dislocated jaw = £3500.00. Annex A sets
out the tariff for physical/mental health
injury and Annex B sets out the tariff for
sexual/physical abuse.

CICAwill compensate where the applicant
has multiple injuries, but theywill taper
the award. This means that theywill award
the highest amount of the tariff for the
most serious injury: 30% of the tariff
amount for the second injury and 13% of
the tariff amount for the third injury.

CICA can only compensate for the three
most serious injuries. But additional
payments can be made if, as a result of
the criminal injury, the applicant:

• Became pregnant

• Lost a foetus

• Contracted a sexually transmitted
disease.

Loss of earnings

It is possible to claim an additional sum for
the loss of earnings or earning capacity as
a direct result of the injury suffered. The
applicant will need to show that they
were:

• Unable to work as a result of their
injury

• Incapacitated for a period of at least
28 weeks; and

• Working at the time of the relevant
incident and had been working three
years prior to the incident (or had
good reasons why theywere not
working).

Many applicants wrongly conclude that
they cannot obtain a loss of earnings
award because they had irregular
immigration status and so could not
lawfully work. However, irregular status is
often part and parcel of trafficking and
exploitation. But for immigration status, is
the injury such that they have been
unable to work and/or will be hindered
fromworking in the future? If so, then
representations should still be made.

Where the applicant was in employment,
then CICA expects evidence to be
provided in the form of payslips or P60s.
However, there is not an exhaustive list of
acceptable evidence. If there are no
independent documents, can the
applicant provide, for example, the name
and address of the employer, dates of
employment, etc.?

Where the applicant was not in
employment, but was carrying out, for
example childcare duties, then this can be

put forward as a good reason as to why
theywere not in employment and will still
result in a loss of earnings award.

Loss of earnings is calculated fromweek
29 of loss through to whichever is the
earliest of:

• Date the applicant is deemed fit to
undertake paid work

• Date the applicant will reach state
pension age

• The expected end of life where the
injury has shortened that period.

Loss of earnings is calculated at the rate
of statutory sick pay in force at the date of
application. For 2021/2022 the rate is
£96.35 a week. CICA cannot compensate
the applicant for wages that they should
have received in the course of
exploitation.

Special expenses

This is where a payment was incurred in
order to obtain treatment or replace
equipment damaged in the criminal
incident. The example given by CICA is for
the purchase of a walking stick or to
attend specialist therapy.

It is unlikely that a special expenses
payment will arise in relation to a victim of
trafficking/modern slavery, but if a
payment is to be sought then receipts for
anything purchased will need to be
produced.

Maximum award

The maximum global sum that CICA can
award to an applicant is £500,000. CICA
has the power to impose conditions such
as that the money is placed in a trust. But
conditions are generally only applied
where the applicant is a minor or lacks
capacity.
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Appendices19

Case study: Selina

Selina’s boyfriend, Rhik told her that he
had booked a holiday for them in the UK.
When she arrived in the UK she was taken
to a brothel in central London. Selina was
beaten and told by Rhik that she would
need to see 20 clients per shift and was
required to earn a minimum of £2000 per
night.

Selina was locked into the brothel and her
phone and other belongings taken away
from her. Rhik told Selina that she would
be arrested and deported if found by the
authorities without a passport or permit.
Rhik said that he knewwhere Selina’s
family were so theywould ‘pay’ if she ever
disobeyed him.

Selina spent the next three years working
in the brothel under the control of Rhik.
One day, the front door was left open and
Selina took the opportunity to run away.
Selina spent the next three months
sleeping rough, until one day she
collapsed in the street. An ambulance was
called and Selina was taken to the
hospital, where she eventually disclosed
her situation. Selina is referred into the
NRMwhere she is granted a reasonable
grounds trafficking decision. A conclusive
grounds decision has not yet been made.

Selina was placed under the care of a
psychologist and was diagnosed with a
seriously disabling mental injury. Selina

also has severe scarring on her back from
when she was beaten by one of the
brothel’s customers.

Selina was initially too scared to give a
statement to the police. After about six
months, Selina felt safe enough to speak
to the police and gave a statement about
Rhik and being forced to work in the
brothel. Selina explained that she was
worried about her family abroad and
asked if the police in the UK could do
anything to help them.When Selina was
advised that there was little that could be
done she explained that she was too
scared to give any further statement.

Before coming to the UK, Selina had
worked as a hairdresser but she has not
worked since escaping the brothel.

Selina was recently granted refugee
status and nowwants to seek
compensation from CICA.

Selina was placed in the brothel on 01
June 2018 and escaped on 26 May 2020.

Selina has a medical report and a witness
statement prepared for her immigration
matters.

Selina’s case:
Representations

Ms Selina Kyle
Additional representations

These representations are written in
support of the application submitted on 1
September 2021 under reference X/
170120.

Applicant

The applicant is Ms Selina Kyle she has
also used the names Selina Sihana Kyle
and Selina Sindi Kyle.
The applicant cannot read and write in
English, we reiterate that all
correspondence should be sent to us as
Ms Kyle’s representative in this matter.

Background

The applicant is an Albanian national who
was trafficked to the UK in June 2018 for
the purpose of sexual exploitation.
The applicant was beaten and told by her
trafficker that she would need to see 20
clients per shift and was required to earn a
minimum of £2000 per night. The
applicant believed that she would suffer
further physical abuse if she did not follow
her trafficker’s instructions.

The applicant was locked into the brothel
and her phone and other belongings
taken away from her. The applicant was
told by her trafficker that she would be
arrested and deported if found by the
authorities without a passport or
residence permit. The trafficker said that
he knewwhere the applicant’s family
were so theywould ‘pay’ if she ever
disobeyed him.

The applicant was only able to escape her

trafficker when the front door to the
brothel was left unlocked for the first time
in three years.

The applicant has submitted an
application to CICA in order to obtain
compensation for physical assault, sexual
assault and mental injury all sustained as
a direct result of her trafficking for the
purpose of sexual exploitation.

You are directed to the witness statement
of Ms Selina Kyle (prepared for the
purposes of her immigration matters) for
the full background to her trafficking and
mistreatment.

Eligibility: residence

The applicant has been referred to the
Competent Authority for formal
recognition as a victim of trafficking and
has received a conclusive grounds
decision. However, the applicant was
granted asylum on 1 September 2019 and
so meets the eligibility requirements set
out at paragraph 10(c) of the scheme
rules. We ask that this application is
determined without delay.

Injury

The applicant has sustained a criminal
injury which is directly attributable to her
being a victim of a crime of violence.
The applicant was physically beaten on a
number of occasions and has suffered
scarring to her back as a result.

The applicant was also subject to
numerous sexual assaults, including
vaginal and anal penetration to which she
did not consent.
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Medical evidence

The applicant has suffered a psychiatric
injury because of her trafficking
experiences. This is confirmed by the
report of Professor Brain dated 05 May
2019.

The applicant’s GP has since prescribed
medication due to the symptoms of
depression which she continues to
experience. The applicant has been
referred to counselling services in order to
manage her distress and remains under
regular review by her GP. Evidence of
injury and the therapy provided will be
provided under separate cover.

The applicant is of limited financial
resources and therefore not in a position
to commission any further psychiatric
report. However, should it be considered
necessary, the applicant will attend an
assessment commissioned by the
Authority.

Reporting to the police

A report was made to the police 02
August 2021 and was made as soon as
reasonably practicable for the applicant to
do so.

The applicant is a vulnerable woman
trafficked for the purpose of sexual
exploitation. She was subjected to serious
physical and sexual assault and has also
suffered mental injury as a result of her
treatment. Following her escape from her
trafficker, the applicant was homeless and
slept rough. The applicant was in fear of
her traffickers and did not believe that she
would genuinely be assisted by the
police. The applicant is from Albania
where police corruption is high and trust
in the police is low.

The applicant was able to report to the
police following a period of reflection and
recovery. That victims of trafficking will
need time to recover from and disclose
mistreatment is reflected by the UKs

National Referral Mechanism, containing a
reflection period. In this case, the
applicant, once assured of the sanctity of
the UK police and with the support of a
caseworker at the Red Cross, was able to
approach the police.

Compliance with criminal
investigation

The applicant cooperated with the
criminal investigation into her traffickers as
far as she was able to do so. A statement
was provided to the police and to the
Competent Authority regarding the
applicant’s trafficking and mistreatment.
The applicant was unable to give any
further statement following threats to
family members abroad. The police in the
UK have confirmed that they can offer no
assistance abroad. Whilst a fear of harm to
one’s family would cause distress to any
person, it was a particularly effective
threat and fear given the applicant had
been subject to sexual exploitation
resulting in serious injury. The applicant
has therefore cooperated as far as she
reasonably can in the circumstances.

Grounds for withholding or
refusing an award

It is contended that there are no grounds
upon which it could be concluded that
the applicant’s award should be withheld
or reduced.

The applicant reported the incident giving
rise to the criminal injury as soon as
reasonably possible. Whilst she was only
able to provide an initial statement, her
compliance with the police and provision
of information to both the police and the
Competent Authority, means that
investigation of the traffickers is possible
and that the applicant has complied with
her duties.

The applicant, having been recognised as
a victim of trafficking, is clearly a

vulnerable individual. The applicant does
not have English as a first language so is
limited in her means and ability to obtain
information about compensation and
indeed submit an application. The
applicant was not advised about the right
to compensation during the course of the
criminal investigation, or put in touch with
any organisation that might provide such
advice.

The applicant is also suffering with a
mental injury which impacts on her ability
to take actions quickly. But in any event, it
is contended that the applicant has taken
all reasonable steps and has complied
with the scheme rules.

It is acknowledged that the applicant has
an unspent conviction in respect of driving
without insurance. But this is not an
offence of such seriousness that it
warrants a reduction in the tariff. It is
contended that it is not in the public
interest to apply any reduction to the
applicant’s award.

Loss of earnings

As a direct result of her injury suffered the
applicant had no capacity for paid work.
The applicant is currently not fit to work.
In the three years prior to injury, the
applicant was in education and then
employed for a period of 18 months as a
cleaner. Attempts are being made to
obtain evidence from the applicant’s
former school and employer. If
documents cannot be obtained the
applicant will rely on her attached signed
witness statement in this regard.

In view of the above, the applicant
contends that she should receive an
additional payment in respect of loss of
earnings, pursuant to paragraph 44 of the
2012 scheme rules.



Anti Trafficking and Labour Exploitation Unit • St Saviours House, 39–41 Union Street, London SE1 1SD

Tel 020 7700 7311 • Fax 020 7112 4943 • www.atleu.org.uk

© Anti Trafficking and Labour Exploitation Unit, 2022


